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T.lis law firm represents the Morrow County SdlOOl District, Oregon (t~e "School
DislricC'or "MCSD") On behalf of the School Dislricl, we hercb~' supplement our appeals 10 the
Federal Communications Commi~,ion CFCC"1 thai were previol.lsly fLied and ~c",pted <1rl
fd"'fuary 11, 2009. Such app<als are in ,c3"rri. 10 f"~ Jallum'y 15, 2009 Comruitmem
Adjustment Decisioru Df the Sch~ols and Libraries Division ("SLD") of Ihe Universal Service
AJml1lislnwvc Compttny l"USAC"} rt'lal;ng lc fundmg yeai'> 2003 and WLr4. We also re<jue~[ a
w>li vcr of relevant JX,jicy, rules and/or deadlines.

lSAC lransmilled to the School District three Commitment Adjustmenl Letter,
("COMADs") daled January 15, :2009, seeki.1g the relurn of $2.3 m:11ior, in E-Ratc funding
baseJ Oft an alleged improper relallonship belween & tPJmer Sdl001 D;~!net employee, Nalc
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Arbogasl, and an E-Ralc vendor, Moo'ow Development CorporJlion (""'DC") See Exh. j

(Notification of CommLlmenl Adjustment Wiers), On February 1 j. 2009, the School Di~lricl

filed wjlh Jhe FCC l(~ IIlllial "placeholder" appeal, pending a full inquilj' wllh rile assistance at'
<:£Iunsel, 111 rclation lo the COMAD letters. See El'h. 2 (MeSD Letlcr ur Appeal re Noliflc~lion

or Cllmmitmcn.! AdJuslment Letters). The School DislaLi lIuW mdlcs lts supplemental
~~bm issilln in support 0 f its position on appeal,

As sel torth below, the S~,hool District complied witll all oilhe applicable regulations in
making its applications for E-Raic funds. Acconlillgly, lhe FCC should gram the School
District's appeal of the COMAD letters To Ihe eden! lbal lbc COMAD letlers issued to tbe
Scbool Di~trici rcprc~ent a pronouncement oj J m:w aspect of E-rate regulalion, th" scbool
Disiricl requests a waiver of such new ruk

II. OVERVIEW OFLJSAC'S LJECISIONS

Tbe lhree COMAD lelter~ al is~uc 111 this appeal all make the following conclu~ions

During the course of;l revj~w il WM d~lermined thaI lbe sebool employee
who was involved in detennining lbe $ervice~ ~oughl by the applicanl and
the sekcllon of lhe applicant's service provid~rs is a~30eialed with a
~~n'l,'e provider that was ,elected. Nale Arbogasl, the techne>Jogy dlJ-ector
of lhe school [oJislrict) [sic) is aJ~o an employee of the sen'lce provl<kr
'>clected to provide services lor this FRN. FCC rulcs rcqUire ,'pphcants to
submit a form 470 to initiate the competilive bidding proce;;s, arid to
~(lI1du"t a l"::lir and operl proce.s, Neither the appli(;~nl nOr th" applicant's
~':II1~ult3r1t should have a relationship wilh a serv'ce PrCI\ Idcr prior to the
~(lmpdltlve bidding lhat would unfairly infhll:nu: th~ outCOm<l of a
compelitl<lrI Or would fumi~h the service provider With "In~ide"

infonnalion or allow ii 10 unfairly compete irl arlY ....~y Sirl~e the
applicanl has engagoo in an improper reJ3Iionship with a selected servke
provider, which represenl~ the conDl,'1 ot'mtere~ls [sic] and comproluises
the competitive bidding pTOces~. Ihe wmmilment has been rLscinded in
full and USAC w,1l seek recovery of any disbur,eu funds l"n)m the
applicanl and service pTDvider.

Exh, 1 (Nolili""lion or Commitment Adju~lmcnt Wiers), The School Di,lrid di~"gr"~,

with USAC's conclusions for the reM,ln$ discussed below,

III. FACTUAL BACKGROUND

I. Overview uf the School Dislriet.

The School District is located in Morrow County, Ore~()n. whwh l~ a rural and ~parscly

popuJalrd part of oorth-cClltral Oregon, While the counly l> grographinlly I~rge, covering more
than 2,1){)() square miles, lhe population is only apPT(lx;m"I~I)' II,iOI) The School Dislrkl
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mdude~ nine schoQI~, and wrves th~ [owns of Boardman, Jrrigon, Heppner, and Lnington.
CoUe;;lively, Ihe School Di,lnct enrolls approximately 2,300 students from kindergartelllhrough
the 12th grade. A~ of 2003 over 60% of the School District's students were eligihle for the
National School LW1Ch Program ("NSLP"). The School Dimicl curren(\y employs 12 full-lime
administrative emplcy~es

1. The School Dinrict'5 History with I<:-Rate.

The Scholll Dislriet, Itte mmy similar dj~triC1S throughout the Country, has ill Ihe past
experienced sO'Tle nlnfi.L~i<ln Wilh "",peel to Ihe nuances of Ihe E-I'Jte pl'Ogl'am. Indeed, dnring
Ihe limeframe thaI is [he subje>:l of Ihis appeal, bolh USAC's and the FCC's governance and
inlc/illetati"n of Ihe E-r~le rules were changing, Thus, it has not always been clear 10 school
..hstricts when Iheir conduct mighl be open to interpretation, Beginning in t998, the School
Dislrict relied on its Ihen-Tedlwlogy Coordinator, Nale Arbogast, to draft lhe School District's
lechnology plan and prepare lhe School Di~lricl'~ app]jcalion~ to the E-Tille program, Mr.
Arbogasr had joined rhe School Di~trici in 1996, prior 10 Ihe heginning of the E-rate program
nalJOnwidc. When he d,d so, Mr, Arbogast fully disclosed to the School DislriCllhal he operaled
a family-run independent lochnol<.'gy and compnter business, called Arbogast Business Services
("ABS"). See E1>h.), In the late 1990s, e1>pertise in the internet and networK cOIUlectivity werc
rare--especially so in lural Olegoo-and the School District looked to Mr, Arboga~l as it~

Technology Coordinator, for e1>pertise in thi~ area,

From the beginning of the E-Ralc program, Ihe School DistriCI found il very dif1icult tu
lind service providers who were willing!\) bid <)n the relalively small projects necded by the
School DislriCt. Due to the School Distrwt's small ~ize and remote location, many of the larger
service providers were not interested in biddmg on MCSD'~ project~. ABS was one of the small
service providers that were willing to bid 011 School Districl E-rale projects, when other larger
companies would not or could not fill ~neh need Ar the lime, ASS, as lhe (,luly Cisco-aulh<Jflzed
in~laller in the area, filled some of lhis void, Ihereby allOWing the Sch(,lol DI;iln<,;1 1<J parti'lpalc III

E-Rate, Dnring Ihis lime, Mr, Arbogasl waS hsled as Ih~ ,"nla,t perwn on the School Di"tricl""
E-rale lorms,

As noted, Mr. ArbogaSI'S role .Ii' the SchoDI Dlstricl's technology Coordm"hlr"'E-ral~

contact person, and the owner/operator (If !\BS, wlilch wa, an E-ral\l service provider !(!r lhe
School Di,lricl, was fully disclosed to ~Ie School Di~lricl S"" Exh J Mr Arbogasl anJ lhe
S<,;hool District followed the disclosure and related DblJgallolis prcscnbed by the Oreg,ln ~lalulc,

and School District Policy, and all per~oll~ Inv(lhed belin'ed there wa~ full eomplidn,e with E
rale regulations, as well as Oregon Ja.... and School DISlricl Pollc) I N,lnethe!l."s. Mr
Arbogast's situation led 10 objection~ from US!\C, rnlminaling III Ihe d"ni:l/ 01 F.-raJe funJin.g to
the School Di~lt'iet in Funding Year 21)02. and.lh'c years laler, COMAD lelle"" seeking ,,,covery
ofllddilional funds lTom Funding Year ~Ol)]

That reJalionship is discu""ed m~'. fully in th. ~ch",,1 Dim;tI', p,nding Appt~J in c,,,,, No" 02·~; Q~--l;
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While lhe School Di~tricl always maintained an honest "fll.l "pen bidding p,N'C,S dnd
complied wilh local law, once the School Districi became aw.re of USAC'~ "l~W Ih.t Mr
Arbogast should lIot be signing E-rate torms, it immedialely changed ils plOcedlJle~. From Ih~11

011, Mr. Arbogast was no longer the conlaCi persoll for E-raiC form~. Such role was Iran~fcrre<l

nnHlo Ms. Mary AIm Munken;, and thell to her successor, T~ml Snoodon, hoth of who III acted
as the Technology Secretary for the School Dislrict.' Neither M,. Munker, no~ Ms_ ::;n..,d<.!"fl
were associated with or employed by any service provider, nor has USAC mdde ~lly .~ch

a~5ertion.

Moe i, a local, quasi-governmental, nOn-pl'Ofil COrpol"lion form~d to hdp dehver
services to small businesses in Morrow County, and in particular 10 assist small bu;;in~sses

working with the USDA'~ Intennediary Relending Progr=. The gOlll of MDC is to promote
economic growth in Morrow County. Over time, as aw"rene~s af the importanc~ of imc'm,'t
ac~e,s to the region's future economic development boc=e ;lpp;lr~nt, MDC bc~am,' LIlor~

involved in work to spread internet service through MOlTow Caumy. TbL~ wark was ~onsist~nr

with MDC's COre mi~sion of providing economic stimulus lel Ihis h,~turi""lly undenleveloped
region of the state, MDC eventually came to work with the School Districl 10 a~sist with the
installation of electronic services equipment. In this role. MDC's governmental nature cannot be
ignored. MDC was alway, seen hy the School Di,nct as acting in its governmental role, and
was vicwed as distinguishable from traditional fOJ-prol,t providers.

Just as it had faced in the ~<lI"I)' )'ears Q[the E-rate program, thc School District frcqucntly
round thaI larger SC....'ICC providers were unmterested in working in Morrow County with its
rel"tivd)' spa,,~, dlspeJ>ed population, and hmiled economic activity, Despite the low level of
lJ)ter~sl from ~ervll;~ pn:widers. III each case. however, the School District took el\traordinary
sleps 10 oblwn bid~ fiQm mullipk service providers hy placing adverti,emenls in local papers,
and by' SOllclling bids directl)' from varicllls ~ervl~e providers. This process of obtaining bid, and
complying with bOlh Oregon and fCC rules was oveJ>een by School District employees other
than Mr Arbogasl, up to and mcludillg tbe Supenntendem of the School District.

IV. ARGllME/IIT ON APPEAl,

I. Overview of Argumenl.

In ilS COMAD letter>, USAC doe. nul cite any legal anlhority or precedenl to support its
claim lhal the School District l'k,lured an FCC regulation, Rather, USAC asscrts [hal thc School
District violated "['('C rules" by sele<:ting a vendor "associated" with a Schuol Dislricl
employ~c, Mr. Nate Arbogast. However, Mr. Arbogast did not sign, and was nOI listed as a
cc>ntaci pcr;on, on ~uy Form 470 or 471 under uppeal, nor cloe8 USAC a~sen Ihal Mr. Arbuga"t
did so. lISACs failure to ,;ite any autbority i. telling, because the ract is thaI no snch authority
Cl\I~t~. The undisputed til.;ts show th"t tbe Sdruol Di~\rict'S Fonn 470s and 471s at issue werc

On. "f Ih. F,)rm 47~,,, i><uc in lhi, "ppcal, JJ~JciOQ00479j41, was sign.d by Rhonda Loren>, Ihe School
D"LnOl '-, long(im~ business manager. Ms, Sneddon, Ihe Tec!urology Sec'e.. ry, ,",'as 'he liMed conL:lC' pe"",n on thi,
F~rm 47<), hi\. 4,
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signoo l>y, and the bidding pr<l~c~s managed by, di~in(ere~(ed School Di,trict employ"e, with nO
relationship [0 any servic~ provider. TIle FCC has never lIdopted ihe "associateu with" lest
~eemillgJy artkulaled l>y USAC in ils COMAD let1= in Ihis case. As such, USAC's
determination rnu;l b~ 'e~'<:",ed_

In addition to Ihe fact Ihal Ihe School District's Form 4705 fa~jally comply wilh the
applicable regul:nions. USAC'; <.h:lerminalion conspicuously omits any straightforward
accusaiion of improplk,'r'. USAC cites no speclfk rules Ihal it alleges Ihe School Disirie!
violated. As Ihe FCC has made clear, USAC (·lIlHlOt deny funding without firsl finding lin aclual
violation of Ihe competitive bidding process. Here, all USAC has donc is makc vague allnsionii
to the existence of J relationship thal "w<JuJd" h~ve influenced the competitive bidding pruces~.

This i~ ~ignificantly less [hnn finding that such a relationship in fact "did" influence the
competitive bidding process {\I'hieh, of cow-se, it did not). There is no "ccusauon. lei alone
evidencc, thm Mr. Arbllgast's consulting relationship with MDC in any way influenced or
undermined the inlcgrity of tile bidding prllcess.

Finally, while thc School Districi believes that the evidence conclusively shows ils
compliance with a1l applicable regulations, if the FCC docs detennine that a violation oceurred
(whether under then-existing regulations or as a resuli of the FCC's edension of tho.le
regulations), then the School District requests that the FCC waive its rules in this ca,e. The
record refleet~ that the School District made a detennined effort to comply with the rules by
insnring thai appropriate measures were taken to maintain the integl'ity of the competitive
bidding process. Further, each of the three challenged E-rate pl'Ojects wos awarded to the lowest
bidder in a competitivc ,etting, Finally, for many ycars thc School Distriet received no E-rate
funding at all, despite applications to the program. In lig,ht of such a good-faiih effort, the
equities weig,h in favor of gnllling the School District a waivcr.

Furthennore, the financial burdrn of repaying mOrC than $2.3 million when that money
was already spent many yeap.; ago w\'old devastale the School District'S ability to function and
educate the children it is cha:rged WJth pro~'iding for. First, the money sought Wa.:5 never received
by the School District. Rathel', the money was provided to the School Di,trict', service provider,
Monow Developmrn( COl'JlOration. who used Ihe funds to conneet the School District's students
to lhe intcmct-wDrk wllich wa~ indisputably performed. Indeed, the School District paid OVCI'
$200,000 ofits own fund~ to CDVcr ils ~hare of tho~e expenses.

Second, ~hOllld the FCC seck to reco~'er lhe alliounts sci forth in the COMAD letlers
from the SchDl>1 Di~triGI, the Impact (In the JbiJJl~' of lhe School Dislrict ro adequaiely perfmrn
its core edu<:at;Dnal lIIi~~ion wDuld be ~ataslrophJc, lnd~ed, such a fine would thremen lhe
ability of the School Di~trid [0 even continue to funcllon, ~uch an impacl will, of cDurse, fall
most heavily un the children of '''10m'\\' COUnl,', appm'Jmately 60% of whDm already face
signilkant econolllic di~advantages and parlicipat~ in lhe National SchoDI Lunch Program. The
eumomi" crisis gripping l1le counlry has not passed Ml'rTD\\' Connty by. The SChODl Districl's
funding has been decreasing lor sewral ye:lJ's, necessitatlllg ,;"tS III sludem programs and teacher
and sl.l1T salary freezes, The annual budget for the ~"ho\'l Dislnct hovers al $18 million.
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Culling $2,3 million (which i~ more Ih~n len percenl of the School District'S already bare
budget) cannot be done withoul ,ignilj"'mtly impairing its abililY 10 educate the public 8chool
dlildrcn of Morrow COUnty, O'eson

The E-rate program wllS intended to assist mral and pl'"r >chool districts in obtaining
acce~~ for [heir students to lhe important benefits ofinlemel ecco:s, Ilnd nelworked compulers. In
participalir,g- In the program, the MOTTl)w County School Dislrict hoped IQ bnnglhose baneEts to
its students w (hal they would be betler educated, and belter able to compete in the global
economy as citi~en5 of the 21st century. USAC does nOI allege lh~t Ihe E-rale projects under
appeal were not actually lJerfonncd, and there has been no allegation that the E-Rate prol!l"am or
the School District over-paid t'lr <lIly of lhat work. All that USAC Can point !() is a rdatJOnship
which, in USACs opiniDn, hypothetically wuld ha"e ~ontributod to an unlJennining of Ihc
competitive biddmg process. The FCC ~hould not mah E-rme a game of "Russian Roulon ..."
whoreby a rural school district seeking to participate in th~ E-Rate program to benefit its students
(aces finandal ruin if there are technical mlssh:ps in efforts to colllply with numerous
regulations, For these reasons, a waiver of th... rules is n..-.::essary here, should liability be found.

2. The School Distriet'!i PrDU<I Wu, Fair and Competitive.

A. The School Districl did not violate Mfl)le~Mind and ltSAC hu
cited 110 specific precedenl thai it allrges WIS vioilled.

The Form 4,0 filed by every E-Rate applicant must list a conmct per.;on fmln whom
interested bidders lIlay obtain additic'nal infonnation regarding the p,,'po~ed prujec1. In !I."ques/
for Review by Masterr",,,,j In/ernet S",vice.5, Inc., CC Docket Nos, 95-45, Order, 16 FCC Rod
4028, FCC 00-167 (reL May 23, lOOO) (hereinafier "MastcrMini/") and its progeny, the fCC
established a dear test regllTding the impermissible role of potential service providers who wear
"two hats" by simultaneou~ly bidding on a project and acting as th.:: ~choDl lJistrict's designated
Fonn 470 contact person MasterMind grew out ~f th" FCC's uperience in the early days orlhe
E-l'3te program when ou,~ide consultants who Vrw~ relalned to assist schouls with the E-rate
program appeared to b~ manipulating the proeess III lheir own benefit. In Mas/erMind, the FCC
held that when a servl",e provider's employee acls as th... ~chool distr;,;t ':'1 contact person, the dual
role "taims" the wmpetitive bidding process, rMdenng the Fonn 470 Invalid. MasterMind, and
the subsequent decisions interpreting and applying it~ holding. arc the only FCC precedents that
give ~chool districts glJidance on how to ~trocture their E·Rate programs when school distn~1

ernplo}"ees have a ,dJtionship with a service provider. In the inslant case, tJ1e evidence ~hQ;\",

that the School DistTlcl did, in faol, comply with ,HasrerMind, and accordin,;iy tli ... COMAD
letters mllst be overturned.

The MasterMind case addressed lwo scenarios: (I) instances in which the ~dlDol

dislri;d's Fonn 470 li~ted a Maslcr/l.lilld rumpany employee as the school di~trict contacl per~on;
and (1) instances in which MasterMind (·I'mpa.~y empluyecs were involved in the drafting of Ihe
Form 470, but did not sign them and wcre not IiSled as cunlact persons, With respccllo thi~

laller categnJY, the SLD found that "the c;[cnmSlanu~ surrounding the nhng of the Funn 470
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associated Wilh the fulldinl!: request violaled lhe inlent of the biddmg pwcess" Masl.?rMind at '\I
4. Ulldt:r re~\ew, however, the FCC disagreed lhat the mere inwlvemem of, ~~f\'ice pl'Ovider in
the preparalion ofa Fllrm 470 taimed lhe hidding proceii~. Acn,nJingly, the FCC remanded for
further proces~ing whoero:c "SLD denied requests rOf support lhal oJi<1"ol name a ~ervke provider
as the conlacl pcrsDn or. the Fonn 470," rd. al 9. The FCC held Ihal where a Fann 47lJ "did nol
name a M~slerMlIId employee as (he contact per~oll and a MaslCfMind employee did not SIgn the
associated Forms 470 01 47\ there has been [no] violalj(ln of the competitive bidding
proce~s." id. at '114. The same rcsul! shonld follow in the instant case, Indeed, USAC ha~ nol
alleged (nor could it) that the MOITl'W County SchooILJi~trid's li~ted contacl person or Its Form
4701471 signatories were service pw~i<ler employees As noted, such persons were Taml
Sn~ddon and Rhonda Lerenz. There has bOX'n no allegation from USAC that either woman was
associated with a service provider, and III fact, nerth~ ....\lman WilS associated with a service
provider. See Exh. 5 (Declarations of Sneddon ,lIld L.lrem).

Paramounl in Ihe FCC's MasluMi"d declsloll w~ the concern over access to informmir>n
by prospective bidders, To Ihal eod. MasterMind focused on the importance of a disinterested
~hool dislrict contact per~on who C{'llld encourage bidders, and direct them to the appropriate
rcqlK:sts for proposal~, Not surprisingly, all of the subsequent cases hnLldLng <!Il M(1;lerA·hnd's
fonndation have focnsed on the nature of the relationship belween the ;jchool district's
de~ignaled F"rm 470 c"n!,act person and Ihe service provider. Fm e",ampk, in Carelhtn, the
issne was whether the school district contact person (who was mam."J to oil employ.::c ollhc
service provider) was a repres<:ntalive oflhe service provider. 16 FCC Red 69+1 t10011118,
And in Call"gl' P~I>P, the i~~uc was whether "the individua/listed as fhl' ro~ra<:1 pen,,,, on Ihe
applicants' FCC Form 470 WH LlI fact ilSsociated wilh Ihe service provider Wilh whom rhe
applicant~ conlraeloo IDr s~"'·lce." 17 FCC Red 1738 (CCB 2002) ~ 6. The~e CilSes conhasl
~harply wilh Ihe lacls in this lI.ppeal-USAC has not alleged thai Morrow County Schoo,l
District's conlact person for Ihe E-rate projects under appeal (Tami Sneddon) had any
relationshir whatsoever with the service provider. Rather, USAC focuse~ on Mr. Arboga81, who
was not the conI-act person Or a signator)' \0 the FCC forms In qU~~lion. Bu! USAC has nol cited
any decision, nor ha~ research revealed <lily authonty, ",h,,'h inquires into the relationship
belwc'Cll any school dislnct employOX' >¥ho;5 not the ~OIIl(Ja persall (snch as Ml'. Arbogasl) and
a .erYLCe provider.

Furthermore, none of the prudential lXlncems raised in the MaslcrMind line of decisions
are present here, In Ihis case, Ihere is no dlspule thai the CDnlJ.Ct person lisled on the School
Dismct's Form 470s and 471s, Tami Sneddon, had no lelaliollship whatsoever to any service
provider. To be clear, USAC makes no swh allegation as to Ms. Sneddon. Nale Arbogast, \0
whom USAC points in Ihcir Commitmenl Adjustmenl Letlern as !he sOUrce of the alleged
violalion, did /101 sign, and wm' nal (1 con/act persan, for Ihe Form 470,' rmd 471,J ill qualioll
here, Nor is there any evidence thai Mr. Arbogast was involved in the FY2flOJ '" FY1004
lXlmpelitive biddir,~ proces~. lust as in Maste~Mind, the involvement ora senice ?rovid~r;n Ih"
drafting of the f['lrms IS insuffici<:nt (['I lind that the competitive bidding proce,s "'~s viobted
though no such in..olvement has bc"Cll demonslrated either. USAC's conclusor~' ac"u.,ahnn, that
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Mr. Arbogast's rol~ '''''Quld'' h3"C unfuirly influenced the bidding procc~s is in~ufficie[]t in light
ofMastrrMind to justilY I.h~ COMAD [eHers

To the e_~lent lhalthe FCC would announce 1\ new role in this case lhal would expand the
scope and application of Ihe M.:werMmd decision beyond the listed contact person, the
application of such II new role would be unfair and inequitable to lhe School District.' Il is II
fundamental precept of our legal system thaI II party must he given notice of the rules il will be
held to, and thereby given an opportunity to confOlm its wndue! to known standards, To hold
otherwise, to endoNe an e:J post/aCIO rule, would work a great injustice upon lhe School District
In appointing Ms. Sneddon as the E-Rale Form 47(1 and form 471 conlact perwn, lhe School
District believed it was complying, amI in fact did C<,'mply, wllh all then-existing FCC slandard,
To hold lhe School District responsible under a new rule. undrr the,e cjrnllll~lanee,. would
simply be unfair.

B. The bidding plOtt.. wu comprliljvr.

Pel' binding FCC precedem, USAC Nl~ Ihe burden oj pfllol IQ ~h<Jw lhal there was un
improper relationship thai influenced the competll;ve bidding ploce.s But even under Ihe per.<e
ralionale of MasterMind, USAC has nol e&med ,I, burden. USAC cannot establi.h thai a non
competilive proce~s was used (nor does it prolTer any iacl, 10 support such a contention). The
recorll in this mailer demonstrales Ihat the School Di51rid did e"elylhmg it could to obtain
multiple bids in compliance wilh bOlh FCC and Oregon public procvremenl requirements.
Under FCC regulations, once a Form 470 is submilled, the applicanl mU~1 wait 28 days tor bids
I" be submitted. Following Ihat period, bids may boe cun,idered, with price 3S lhe most imporlant
belor m awardmg Ihe conlrocl

Thr rcwrd III this CJ.5e shows thai the School Dislrict did everylhing LI could 10 obtain
mulhplr, compelitivc bids from service providers. Following are Ihe details oflhe Ihrce Funding
Rellue,1 Numbe<1; ("FRNs"l under appeal:

Fundillg Reqlie"1 Number 980359 -in/emel Access

In November 2002, Tami Sneddon placed Ihe call for bids for FY2003-ehgible ~en'ice5

in the lueal ncw~paper See Exh. 6. Subsequently, on December 4, 2002, Ms, Sneddon ""a~

I'sled as the School Districl's point of contact in an "Announcemenl of Call for Bids" I;:', high
capacilY Internet ~ervlce thai appea,cd in Ihe Heppner Gazelle Time, for FY2003. Sa Jd. M•.
Sneddun also directly soliciled quotalions for Internet access and installation from Ihree bidders
Qwesl, CCnluryTeI, and Monuw Developmenl. See Exh. 7, Morrow Counly School Di~lrie',

"Three Price Bid5," SIgned by Tami Sneddon on January 17, 2003, and Superinlendw( Jack
Crippen Oil January 23, 2003. Monuw Development was selecled based on Ihe speed of LIS

USAC il,;"lf lacks 1110 po,",'", W III''''' new rule" regarding E-raie adminiSLr.>tion; "" ",Ie LS tLm;",d L~ 'he
enforcement of lhe FCC's reg"I'"'ms, 4" cFK ~ 54.702(c); Chan!Jes ro the Eoa,,1 <{ Llj,-<~-Iv,,- ~(,h.. ,~'" .. ·I
Exchange Carrier Ass 'n, Inc_, 13 FCC R<od -:. 'O'S. ~~O~,,·~7 ( 19081
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lntemct offering as well as cos!. A9 ExhLbit 7 evidenoXs. neither uribe olher carriers [hm were
solMlcd could offer OC-12 ser,Jce p~ requiredl fllr Ihe SdU)cl! Ol'ln"t.

Fundi"g R"q"e$l Numba 994429 - Imemol Cormecri{J{H

SImilarly, with re9pecllo the internal network conneclions work, Forni 47\ 361855, a
Jan.uary .10, 1003 hid sheet from the School District shows lhal Ms. Sneddon solicited quotations
from Ihree bidde(1;' IMC Nelworks, Compulcrs4Surc, and Morrow Development. Sec ExlL 8.
That smne wOlk.heel shows thal bids were received from all Lhree c('mpanies_ Morrow
DevdLlpmcnl WliS Ihe lowest bidlJer, and had an established history of pr[widing quality ,clvice
10 the Schcol District.

Fi'lIdi"g Requesl NUII/ber 1135124 - Telecomm Services

Finally, In ~ separale lhree-bid comparison fol' lelecommuni~dlHms SerVl~e, for ['Y2004,
Ms. Sneddon isliSled as the School District representative secul'ing quotdtion>. See Fdl. 9

As lhe School Di~tricl explained to USAC in an Apnl 2~. 2003 letter in respon,e to d
request for informahoh on lhe School District's vendor selecti<.'ll p"lec,5, "all [llwards] WCIC fol'
'iowcst quote.' \\!hen awanJing. our Internel sen'icc provider, cornil.krallon was al5Ll glvc[nl to
whal speed was available as well a-s CO,l" See hh. 10. It is further worth nOling lhal Mnrrow
Developmenl did nDt win ell of lhe conlracts that It submitted bids for, which is inConsIstent Wilh
the idea lhat SOllie lype of manlpuleticm of the process was oceurring, and i, fully consistent with
an open and lransparenl bidlllg process See Exh. Ii. Accordingly, lhere is no evidence of allY
improper bidding procedure or violalio[\ of lhe competitive bidding process.4

3. ltSAC Hn f'.Hed To Allege Au Actual Violation or CompetitiH
BiddiAg Rul...!,

Before USAC may ;.<:e~ 1<1 recover funds, j[ must firsl eSlablish thaI a violation has
aClUaily occurred, The FCC held In lhe Academy of Careers dc~-isioll that USAC may not
"presume" a violatioll to have laken place. 21 FCC Red 5348, ~l. Rather, il i~ USAC's
obligation 10 esiabEsh by affimlative evidence that fumls should be rescinded. The COMAD
letlers in thi~ mailer 13JJ far short of carrying lhis burden becau~e ;;uch lehers only allege \hal Mr
Arbogaiit's l'elation~hip wilh a service pro~'idcr "would" furnish the sef'.'ice prOVIder w,th
"inside" informarion and "would" "Unfairly mfluence Ihe (lUlcome nf a compchlion." As
disC\lssed above, Ihere was no ~uch unfair influence In lhi~ case, Bill as esmbiished by, imer
alia. Academy of Careers, the burden of prDof hes firsl OlJ USAC tIl ,h('w a viOJlll1011. II L~ rlot
the School Districl's obligalion 10 cstab1i~h it~ innocence m lhe fir~l msl,mce. Nor should lhc
School Districi be placed in the uncnviabk position of ;;eeking \O,-.,hlll accusations made in oniy
the most generic hypothelical end conclu,;ory fa~hiol'l. wlth\'u\ <;imlion [(0 specilic evidence and

, The School District also followed it< "wn purclu;in~ ~uiJdin~. wl,ieto addr£" toOl" lfl re,olve po."iblc
<~nfiielJo ofinll=S1. E~h, 12 al '112, Tho,,", su,d.>Ji"•• ""'" .1..., pro"id~d 10 USAC
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legal authol'ity_ Because USAC has failed to show any violation, its COMAD letters must be
overturned.

4. USAC Has Shown No Evidence Thai Mr. Arbogast Was Responsible
For Selecting Service Providers.

As shown above, the lirsl focus must be on the integrity of the Form 470" which IIrc on
their face unassailoble in this case. There is no legal support for USAC's proposition lhal the
mere fact thaI II person working wilh II provider also works for II school district constitute;;
impermissible "involvement" (however such an amorphous term might be defined or applied) of
the service provider in the selection of winning bidders. Rather, USAC must show some actual
laint in the bidding process caused by the relalionship_ No such taint can be found here,

As a factual malter, USAC has presented no evidence supporting its accus~tion thal N~te
Arbogast was responsible for "the selection of the applicant's service providers" As
demonstrated above, the service providers at issue in this appeal were selected following a
competitive bidding proccs, in which bids were actively solicited and received. The School
District's Superimendent, Or the School Board, made the final deci~ion rcganiing what vendor to
select, based almost exclusively On price and only in response 10 bids submiiled to the School
District, See Exh. 7-8 (Letters lTom J. Crippen, Superintendent, to service providers notifyIng
them that they have been selected). There is simply no evidence in the record for lJSAC to
assert that Mr. Arbogast had involvement in the "selection of service providers," In any event,
the "selection" was made based wholly on cost. This is con~istent with the E-rate principle thai
cost ~hould be a primary concern in making contract awards.

5, Request for Waiver.

Although the School District believes that its actions were fully consistent with FCC
rules in administering the E-rate program, in the event the Commission reaches a differenr
conclusion, the School Disllict reque~ls a waiver of the applic~tion of the Rules. The School
Dj~trict made every effort to comply with the competitive bidding processe~ required by FCC
and Oregon regulations. In 2005, thc FCC acknowledged that "thc E-ratc program is fr~ught

with compleXity Jwm the perspective of beneficiaries and the program rules and guidelines have
changed many limes"J The FCC expressed concern that "the comple~ity of the application
process lead~ some small SChO(lls and librarie~ to choose not to parlicipate in the E-l'ate

Reqlles/ jor Waiver by Greenfield P~b1lc School Dis/riel, CC Dockel No, 02-6. Order, File Nos, SLD
431911, SLD43t 129, DA 06-487 (rd, Feb. 28. 2006). citing Co",preirenslW R""i"'" oj Unnwsal Sen'ice Frmd,
Manage"'ent, Adn'ini.<1Yalion, and Oversight, Federul~~'ate Join' Board on Universai Se,,'lce, Schools and
Librarle.' Universal Sen;lce SUPPOlt Mechanis"" Rural !lealll, Care Supporl Meehani"", Lifeline and Link_l!p,
Chang"" 10 Ihe Boanl q( DlreC/ors/or rhe NOlionol 8xchonge Carrier Associmion, fnc" WC Docket No,. 05-195,
02-60, 03-1 09, CC Docket Nos. 96-15, 02-6, 97-21, NOliee of Proposed Ruiem.king and Fnr1her Notice or Proposed
Rnlelll.king, 20 FCC Red 1130S (2005).
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program."" The MOllO ..... County School District kn,lw~, ped\afl~ beuer (nan mo~l, Just how
complex those regulation:'! can tum OUI to be

As noted above, after lhe FCC I1.<ld obj<:<:{ed to lhe role of Ml. Arbog'3'51 over.eeing the
School Dislrict's E-rale program in ~OO~. lho~e ,HPCC(S of his respon~ibih(ies were lran.fcrred to
another staffer, Ms_ Munkers, and then to M~. Sn<.'t1don. A~ noted, Ms. Sneddon, who was the
School District's contacl person lor lhe FCC forms m qU"stion In lhe imlant case, had no
relationship with El!ly service provider, nor ha~ USAC alleged as much. Ms. Sneddon, together
with the School District's Superintendent, over~aw tlte bidding process which, as detailed ahove,
was competitive.

A. There i~ no evidence of wlIsle, frllud, or ahuie, miiuie of fundi, or
a failure to adhere to core pragr~m requiremenl1'i.

At most, the alleged violalions in !his case au b:u~d on nOlfling more limn suppositions
of flypolflctical impacls of relationships. As lhe FCC has sl:lled, "the eompelilive bidding rules
arc a central tenct of pmgram funding and a 1001 for prevenllng waste, fraud, and ahuse.'"
Allhough USAC claims thaI the School District violated the competitive bidlJing rules, there is
no evidence Or suggeslion of waste, fraud, or abuse, misu,e of funds, 01' a failure to adhere 10

core program requirements. There is no allegation thaI the work perfonned by MDC was
substandard in any way, or thaI the work was not perl'oTTl1ed. To the contrary, lhe evidence is
lhat lhe services provided by MDC were valuable to the School District lind essenlial to
increasing inlernet aece8s for Morrow CountY'8 public school children. The FCC has been
inclined to waive program violations in instElllce8 where there is a violation thaI does nOI
undennine "the statutory goal mandated by Congrcs~ of preserving and advancing universal
service among schools and libraries most in need of support." Requeslfor Review andlar Waiver
by Glendale Unified School Dislriel. Glendale. California, CC Docket No. 02-6, Order, File No.
SLD-143548, DA 06-244 (reI. February I, 2006). Such is Ihe case here.

B. The potential for exlreme hardihip wl'l~h~ in favor o[waiver,

The School Districl is unable to repay Ihe mi1lion~ \'f d('llars s\)ught by USAC without
gulting ils esscolial services to its sludenls. Due 10 Ihe recent natl[\n,ll recession, the School
Dislricl's funding l'or 2010 has been rooucOO 10 pre-200! lcyel, The School Dislrict's entire
2010 budget is only $18.5 million. This has Ileces~,(~(~d lretas ill employee salarie~,

elimination of slaff posilions, and rcduclioM III ~Iudcnl progrwrunmg. .... ~ (lie year unfolds,
additional euls may be required as funding beeome~ k~s availJble from Ihe Siaic [If Oregon, and

Compnd,enslve Revie'" 0) 1)~I,,"r.,01 S,"""e F~~d, Ma~ag..n'nI, ,ld",ini"ro1rrDn, and O'w.<rghr, Federa/_
Slate Join! Board on Univer$a/ S''''''ce, Sckoo/.< and Ltbmri" Uni~n.,,,i5,',-,.1",' S"ppvu M~,.h,,,,I,.,,,. IIw,·"IIf"allh
Care Support Ml'Clianisn" Ltfdin. and Lin'.up, Ckan~~, '" 1/," B"~",I ",. Drr,.,'t,,,, (0" rl,,· .\'"ri",,~1 1i''''''lIlif"
Carrier A.>sociafion. Inc., we DuoktJ N"'. 0,-1 ~~, 02-6{), (j}- IO~, ec D<>okol N~•. 9f>-~j, o.-~. Q7_'1. NOli" ~r

Proposed Rulelnaking and Funhor NOlleo "n'tOpo,td kulou",bl\&, 2(j fCC R<d II.WS 11rr~),
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[he pro,rocl, IOf~he Sehoul DL,;trid'$liflaficial he,dth in 2011 Jnd beyond Jre no beUer, Making
Tl.'l'm in an "lre~dy over·stretched budget for an additional $2.3 million in pcnallic~ would, in all
likdihood, reslJII in irrcparabk harm (0 the School District, and would threaten Ihe ability of Ihe
School Dimici 10 funchClfL ""'-here, a~ here, the alleged violations are hypothetical and do not go
10 E-r:lIC'~ CQrc missinn, irnp,HLn!l suelt J. Imldship on the students of MOlroW County for the
"Jlegoo ad,,:ms ur une employee - Mr. Arbogast - who is no longer even II School District
employee would be ~ supreme inequil~·. This further justifies II waive!' of the rules ill Ihis case.

C. The SChulll Didriet ha' already suffered II ~ignificant penalty.

Since 2004, the School Disirici as wdl as the greater Umatilla-Morrow area, served by
lhe Umatilla-Morrow Education Servicc Dim;ct, received no E·rale funding for many years
despite submitting applications every year. Although USAC has never specifically infomlcd the
School District that its denial ofE-rale fnnds was lied to lhese cases. the end resnlt has bean that
the School District has been erfeclively excluded from the t:-Rate program lor many years
Recemly the School Districi did receive ~n award for ~ 1I0imnai amoulit of E-ralc funding (or
lelecommunications services, but lhat amount is still Significantly below llle amO\lnt aw~rdoo to
similar school districts, In effect, by denying E·rate funding I"r many year:';, USAC lI~s alle~dy

censured lhc Scllool District.

V. ALLOCATION OF RECISSION RESULTING FROM ANY ADVERSE
FINDING

As noted in the Notification of Commitmenl Adjus;lmam kttt'R', "USAC will seck:
recovery of any disbursed fundsJrollllhe applicant ""Ii ,,,!r;';Cf pm>'idl'r," (emphe,i~ added).
Exh. 1 (Notification of Commitment Adjnstment letters). As set forth aboH, the S~hool DisiriCI
complied wilh all of the applicable regulations in makmg Its Jpplic~tion5 for E-RMe funds, anJ
the FCC shonld granllhe School Dislrict's appeal of Ihe COI,lAD )cMcrs. Huwever, in I~H: evenl
lhat the FCC does not grant lhe School District's appeJI and d,)es not lSl""nl " w~iver of Ihe rules.
lhen lhe School Dislrict submits lhat MDC shonld be held h"1:>le til[ the amounlS soughl b~'

USAC, nol the School District.

To the extent the FCC detennines that a vi(llalion occurred, Ihe party Ih~! benetiled fre>m
lhat violation ought to bcar the burden C>flhe COMAD lelten, Inherent in the delermin"he>n th"1
a violation occurred is a finding Ihat some unto.... am intlueJlcc on the bidding proce~~ resulted in
all improper advamagc or beneflt to Ihe servic~ provider, II is internally incollsistcm to hold that
the School District should be penalized where there is no evidence that thc School Di~trict

roce,ved any henelll from [he aJlege<J "ic'lation. To the extent anyone profiled rrom the~c

conlracts, Or slood to bendit from the alleged influence of Mr. Arbogast, it was MDe. not the
Scllool Dimin.

VI. CONCLUSION
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USAC demands thaI the SchLl1l1 DI~lricl disgorge m,]1ions of dolla,,; in E-rale fl.lnd, thaI
wrrr spent Jlmosl len y~ars agll There is nO allegation [hal the money W3S spent on anything
"ther [han ".,.har. II wa.,; Intended for-pn:w'ding technology and connectivity to a disadvantaged
rural schol'] di~tf'.cL There L~ no ~\idence of any violation of the competitive bidding pl'Ocess,
Th..'Te is nO evidence thaI Moe improperly benefited from these contracts. There is no evidence
[hal any relationship bew,cell Mr. Arbllgasl and MOe was concealed. In contrast, the aClual
evidence demollslTalcs that (he Scholl[ District used a transparent bidding process in which
dj~inlereslcd Schuol District cmpILl'r'e.es mjde de<:isions about which service provider to choose.
Th" School Disirici ~b:lrkcd on lh~~~ projects in good faith, amI MDC delivered the serviees it
w~s ~npposcd to dehver

Further, Ihe School Dismci r.J.S no money available to it to s~tisfy the COMAD leIters
The S"hool Di~mcl's budget call1lOI absorb this LOst without decimating basic school services,
Thus, even if the Commission determines Ihat a technical violation OCCUlTed, the School Dislrict
asks that the Commission waive the appllcalion of the rules in this case. The important
prOlection~ of the competitive bidding process wonld not be undermined by such a waiver where
the violation (if found) is of such a technical nature, and where a finding of linbility would
represent an e;o:;pansion and e;o:;tension of aisting preeedelll in an untoreseen way. There is
ample good cause for such a waiver under these circumstances.

The School District ash the Commission to oousider the actu"l record and faets before It
The COMAD lellers set out a hypothetical conflict "fllltele"lihal "would" havc influmced the
bidding process. Even as it seeks millions of dolbr~ in re~tltulion, USAC will not stak' lhat all
actual violation of any rule OCCUlTed, TIle E-rate program 15 designed to hdp seho<J1 ~ishicl.',

like the one in Monuw Connty, to provide a beller ~du,'a1)OIJ I\'r Iheir student;. That goal will
not be advanced by bankmpting the Morruw Counl)' School l)lslncl. For lhese rcason~. the
School Dismct asks that the Commission vacale the COMAD letters and close this case

Respectfully submill~d.

Jt4-ln-J/L
Wilham M. Sullivan, Jr, Esq.
WINSTON & STRAWN LLP
1700 K Streel, N.W
W<l-<hinglon, D.C. 20006
Tel. (202) 282-5000
Fa.>: (202) 282-51 00
~ail: wsullivan(?iiwinSlon,colll

AUachment~
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NotmclI.liOli of CommitUlent Adjustment L"trn
FIloding Yur 1W?>: 1101ne1l3 . 6f30il004

JaUUOI)' 15, 2009

lJ\MISNI:DDON
MORROW COUNTY SCHOOl, DIST 1
JJIl W MAIN ST
LEXINGTOl'i, OR 97839

It,,: Form ~71 Applkation Nurub~r: J'1855

Funding Year: 1003

Appl1rallt's Form Idenlifier: MCSD0304ISP
Bm~d Entity Nllmb<:r: 145U7-Mc ~i)

FCC Regl.nratioD Number: 11012534509
SPIN Name: MOlTnw Developme'll COfJl
Senrke PrvvhJrr CDJll.lltl Penon: Eil'\!l1 HendrIck!

0" routine review "r Schools Uld Librllries Program f",,<ling comrrlitm""t. has revealed
con.in applioati(}ns where ful'lds Were ~Dm'Ditted in viQlalion ofp"'gmllUles.

b. ord", 10 be ~'" \hn.t no fuodo Ole u.aJ ill violClliIJD ofpragram rules, the UniveI'!3oj Service
Adlniniali.live Company (USAC) rn1lJ! no" ~djll.<L )'Ow ovt11l11 furnling CQlllmitme<lL The
purpose of thi. :elter is to make the 3djU8tmenl. (o)'<lur filndirrg com,"ilmelll Tequirn1 by
pf'lltIWl ruleo, end 10 give)'<ln lI/I Clpportun:~to appcallhis decision. USAC Il'Ll det=ined
the npplica/u i~ reepoo.s.ible fOJ .ll DT IlI)me of !he f'l"DBr"'" rule viot.uicn.. Th<r~fu",!he

ap~]icanl is responsible ill r"faY all or \lOme of the funw disburned ill error [if any).

This is NOT a bill. IfrecoVfIY ofdiablme( fwlds is tllqcired,!he n"",slep in the rc~very
process i. for USAC to issue :<'Ou a DeIIlllnC PO'f1Yle.nt Leller. The balance ofilie d.1;t will be
'"'''0 willLiu 30 d~,.. or the Demond l'aymentLefler. Failure to pay lhe Jebl wilhin 3C day~ from
the dale o[Ihe Demand hym.m u-\1.o' cmd ,,..nll in inu:r""l, lale pa:rn'etll fees,
admirrialra~ve cMrges and illIplemenllllion of !he "Red Light Rule." P]e"-le • .., lile
"Infonnaticnal Notice to All UnivmaJ Se<vice Fund CcnmbUlol'l, BeooJiciaries, and Service
Prov jd....," aI hl:l?-llwww.\ln; .........I......... ice_c.1Jtilnd-.<lmi.i.t...li<J",'100 1.<IJ~lc;1-

new•.aspx#083104 lor more inlonnalj"'lJ rcgnding the c"nBeque~~ee oinol paying lhe deb\ ir.
a li;"ely mllruler.

------



TO APPF:AL rms D:EClS10N,

]fyou ",i~h 10 ~ppe"l the Commi\!lI::nt Arljultln~nt D""'sion imbued L<i lhi. lelwr, your
,,!,peal rnucl be "",dyed or pootrm"h:<l wil~in tiu days of lhe date oflhi, lelter. faiJu,re to
m= Ihi, requimnent w~ll ,."..",1\ in 5\rtIl,nell< diffil\,tal of yom "ppeaL In your laucr of
appeal:

I; Include the na,ne, :s<!drw;, telephone Dumb.,,-, fax Dmlber, ElIld t-mail addt= ')f
avail..b~) mIhe ?enon who:> "an most readily di'iCuS$ll1i~ appe.l wilh \lll.

2. Siate oulrighl o,all"'ur I.ner 1. "I: appeal. Jdemi:fY:he <ble of lhe Notification of
Commitmenl Adjuhnenl Letter aDd the [WIding Req"esl Numb.,., you ",. appe.ling
Your leu"" of ~ppe'l must include tr.e Billed Ertlity N=e, the Form 471 Applic.aliou
Number, Billed Enlity Nlmhcr-, and FCC Regi~trntion Nmn't>o:r ;:FCC RN) from tile \01> of
your letter.

J. When oxplaininI y<lur appeal, copy l1le language Or <ext from dle NoliJicalioo of
Co,,,mitmem AdjliStmenj Leiter \hal i. \h~ slIbjec\ of y~w- "f'pe.J 'C1 olio .. the S lD w more
readily uvdersl3nd YO""a~l OIld nspoud Elt'JlI'Oprialdy. Plea.1e keep y~ur lelTer ;:pecific
'lid brier. Olnd plOvide_ docum~l.O\ion!<l fII[lpO(l your ""l'eaL B~ .ure 10 ~eep o"I"es of
)'Our correspondeooe OIld documenlation.

FUl'IDlNO COMMITMENT ADWSTMENT REPORT

4. PlOvide OIl authorized sig<lelure 00 your letles ofappeal.

II you Me ~ubmi\\ir.f. >",ill' "?pe'l electronically, pJ<,,,,. ,~,,<I )UII' uppeal 0)

appeals@al.univernabervice,orgusiogyourOIg:lJlizalim'a e-mai:, If)'OU!fe submitting yol.I
a?P"al Oil ~r, 1'1<_ =Id ,'our appeal I,,: LelC<:r ofAppool, Schools and Libmes Division,
nepf. l?~ _Cor=:pa"d<lrlCc Unit, I00 SOU~I Jd[erooo Road. wtippany, NJ 07981.
Additiof\lll opriona .'or filing an appeal can be [oWld ill lbe "Appeal. Proetdure" pOi5'l..:! in lhe
Appeal. Are~ of[h~ SLD section ofthe USAC web sileor by con1.:lcling fhe C)imlS"",,;ce
R\",au a( 1 888-2OJ_8'100. We .[rou~ly recOn:rnmd (h,l yoU uselh. eJeclfonic appesls
oplions.

'\'hile we ,",CO\l1ago you 10 '.><Jlve your appeol with theSLD flm, YOll h"I. the 0\l":ion of
filing OIl appeal .:lireollr with the Fed.",1 Commllnicariouij COJfllniss.ion (FCC). YOIJ ~hould

reI.... 10 CC Dool::~l Nr>. 02·~ ~n \he fm;[ pa8e of)'tl\ll" ..W~\ to Ul~ FCC. Your ~""eoJ m.,<l
b. l"lcc;"od 0' l'""llT.lll ~"Il within 60 (Jays of the dale of ihi. leUer, Failure (0 m~el Ihis
requ;'emem w;ll,~,ul\ in llUloma'.ic dilmi"ill\ or YO'" lIf'lleal. If )OU are submitting)'Ow
ap?caJ via United SI.les Pootal Service. ~end 10: FCC, Office of lhe Socrel'lY> 44~ :21h Slretl
SW, W"",I.iBg,I"'I, DC 2():5~4. Furth~r infOffilillion and options [or mi'lg ;lII appeal dreclly
wilh the FCC can be foWld in lhe "Appeal' Prooedure'" posted in the Relereoce ,-\rea oflhe
SLD sec(lon of the LSAC wei oile, or by conta<ling the Clie;l( S""';~" g, '''''"'U. We strongly
J't>JOmmelld !hal you u.o (he declronic filing opl;on,.

On Ihe page; JDJlowing !his Jelter, we hav\> prev.ded " P~ndillg Co",mi\menl AdjuS\~'tm
Report (Report) for the FornI ~71 applicaliou dte~ abov~_ The endo"od Ropol" ;ndUllc:; lJj~

l'Unrting Reque!l Nlllnl..'r{a) frDm }'our applicatiDn for wbit!! aclju'llmen($ ale neees""!)'.
hnmediately prece<Jing lbe Report, you will find a guide lbel definea each lille of the Report,

~~---~~---- - -- -- --- - - - --- .---
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Th" Sill i3 allo .ending thi,; informalian to your .ervice providor(.j fo, i"fULnalion31
purpose'. If LSAC ha.i det=ine.:llhe sezv;ce provider is also responsible for any nl'e
violalirn oil\~ FIIlldins Reque>lN~mb'r<, £ 6qlon.(e :,e(Ur will be <en\ m t.'>e ","",;oe
provider def";1;ng the n=e"OlY .eo;•• provider a.otion.

Pless. r.ote ULlIC iflhe Fwlrl, Oi.bunOOIo Dll.!c ounounl i, Ie,•• th:m the AdJU6led Funding
CommirrnenllOlolll\l, USAC will canhIme to proces. prcperly liled invoices 'lI' to the
Adju,kd fundingCommitrnml am~\lI\L P:ease Mle lhe Funding CQmrniun<:nt Adjustw.",
fu.l'lfJIl"tion in '.lie an""hod Repol'!. It explUn~ why the funding commitment j, being
rnluCl:d. Pleate ens= ilial a.~y invclceB thl\ you Cl rOUT o;ervice pro'Vido ~uhr:li t In t.\SAC
are ~ol1lli.L:nf with prosram fill'" "-' 'ndicaled in the Funding Conmitm""t Adj"51mc.n!
ExpJaolltian. If!he Fund;: Disbursed It> Date 8ml)lLll t"X=ds yo"," Adju.l~u Fumlin8
OJrmnim"'nf llJIlQUIrt, JSAC wil r h.e.v~ to '"""0"'"' """,~ or all ,,( ~j~ <JJ~odJimd/;. T1w
R"JlOlt eKplains the eKa~l .'nOOn! (ifUlly) !hi: applicanl io respon.ible for repaying.

School. Bud Lib:ariei Divi8ion
lluiv<=oli ...~c~. Adc"~ti.,, >live Cempany

cc: Eileen Hen~ri"h
Morrow Developmcm D:lrp
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,,0Ui,L>E lllTHE FUNDlNOCOMMlTMBl','T ADIlliTMENT REl'O'l.T

A J'tp<>f1 r", <.IlCn E·rn~ fl1llrl"z 1~'1""" f«lm )~\'" .pp!io.a""" for ...Id~~ , "~rmTl;l''''''' .dJuslm<:n1 i.
required is altached to lin. lell~r. We~ providing Ih. following definitions for U", item. m lhol
'01'«1.

FUh'D1NO IlEQU!S, NUMBER (fRN): A FUnding ROlJ.U..1Numb" is ~,oignec by lIw SLD \0 e:.ch
individual "'~u.s[ in your Farm 471 on," on "pplica~onh.s boon proce."o. This Humber" ust>d til

rtj>;T.\ \0 aw~o.n..~ o.."i"" prn"d«. lh<: OWus or ln1;vLdoaJ 1L8counl funding t-eque." submitll:1
onaFonn47\

SERVICES OItDllRED, ne tYPe oj "rvioe onlered fro'll l'>e service p,o",d", .. shown '" Form 47 I.

SPlN (Some' Provider Iden!i[""'li"" Numbor), A \In,qu, numh~r ,.,il';Jl,d~ the Uni.""",1 So, ,toe
Ad""";,,,.II,,, Cc"',,",\~ \0 "",,-ice ~",.idt......king p';TIlenl fiem lhe thrive".1 ~~r";co Fund [or
ponicipaling '" llIe urn""",.l service .upport ItlC<hanionm A SPrN is alsD "-,oci 10 , ...i[y doh'eJ)' of
,""",C"' !JIll \~ o",~e r." ".~\\\.

S£R\JCE PROVIDER NAME- Tho k~.1 n~meorlho ,ervi"~p",,·ide.

COIr.I\ACT NUMEE", The ,umber of(he c<m'r.ct bolween the .p~lic:lJt ""d lhe 'orviet ?<ovid".
T~;. "ill be p<'"..senl only ifa 00_1IraCI nunbor w", provided on YO'"' Form 471.

BILlING ACCOWT NUMBE,,: The ""count r.\III)ber lb.! your """,ice provider ht<s e'l.bl!shed wilh
you (QI" t;\\i~g ~"q><';'" Thi, "'ill b. pr...nl onl~ if a EiLing A"""onl Nnmbe. w"" pro>'idO<! nn ~6"T

F~n"A71

SlTE IDENTIF1ER: The Enli!} Number listed in Fonn 471, Block 'i, !lorn ~2>. Thi, numb., will only
b< p""",," WI '''he .\leo:il,c" I'IV!'.

ORiGlNAL FUNDll'tG COMMITMENT, This ,ellT",,""I' ~n" ~ng;,.l ""'0"'" of funding 11"'[ Sr..D had
'"'Wloo 10 reimblllSe you tor llIc 'PP'o~cd dJ,,,,,uou for lllis "'['\Iie. for this [undingyo,o,.

COMMITMENT ADMTMENT AMOUNT- Th;'re~'",," the .',"OUOI..,r fUllding Lllat ~r..U h.s
I"",i!lde<! becauae ~(p"'!!"'m nil! >'iol.o.liOll',

ADmSTED FUNDING COMMITMWT, Tili, "pro..n""h~ "dj~'led lOla e.moun'off""ding Ihol
Sr..D loa, ,e,erve:lto rei"bu,"" roc tho apprvved <Jj,count> fo' I),i, ,~C< for lhi' fun,ing yom. j[lhis
a.'fIOun, ..ceeds lb. fum:' Disbu ....d ttl Dale, the ~LD ..ill ,,,,nlmue l~ pr<,""" prop"rly filed ",wi.""
up 10 th, n<:w c-O"'I1I;l!r>en' omounl.

FlJNDS D1SB\.lJlSED TO DATE' nis "",menl< lbe IOLaI funds lha' h~ve hoell paid II> 1~. ;denlir~

•.,.";",, p""vj"", ;", llti' fllN ." ~rt!l. da" of Ihi' Ietler.

FUm:lSTO BE RECOYElUJD FROM APPliCANT: This ,epr"""'" lhe "00"'" of''''prorcr:Y
di.~~,..,;1 fu,,~> 10 da'" !IS B,,,,ul[ ~[rul. v;ol.rlon(.) [0' wruch llIe "pp1i,...,1 h" beon dertrmi"od 10
be ""'p~lIlIibl., lhe~. i"'l'.operly :Iiiil,urocl [lIlldo <>ill h.ve [0 be roeovor.d fum the 'pplioonl

FU!'IDfl'u COM\l:ITMENT ADJUSTMENT EXPLANATION: Thi' ""IT)' p"~vide,.nexpl.ollio"
of Ihe re••on lbe .dju"me:,1 W.S ""'de.



I.
Ftlndmg COllllllltmell1 AdJuotl1ltll1 Rep"rllor

Form 4)1 Appljr~lion Number; 361855

Service ProviJeJ: N~me: MllilOW Deve]opmMI C0'P

Con'rocl NUlI1D"l NtA
!lilling ACcoUIlt Number 541-989·~202

S;lel<lelllifier: l~5;27

OrigiPaI Furwii~g Commi:m"nL $1,570,560.00
Commitmenl Adjusunelll Arnuum: $1,570,560,00
Adjusted Funding Commi~nent: $00)
Fund" Dish\lf1;ed 10 Dale, $1,570,560,00
Fundl to be Re.;overed from Applic!llt: $1,570,560.00

Funding Commilnlent Ad;u5~n.ntEXI'I""eUnr.'

Afl.e,. thNough inve6tigotion, it h.li been <!clennined thallhi. (und,ng corrrrnilmcnllnu.t be
re>einded in fulL During the cDlUse of a Ie\%'W i l was determined ~h"l lhe ,.;hool emplo)'ee
who .'ss involved. In det"'mining (he servi~e< >ought hy lI1c ~ppli~",,( ",,<I !he ,eleolion of Ill<
2pplitam's ~ervi~~ providers i. asoo~I~T.ed wiTh a service pwvidtr Ih.[ WaS ,eleoIed, Nale
Arbogao;t, the tedlilology wre<;:wr of llie sohool, is al~o ao employee of th" service provider
.el.clod 10 provlde servi= [or this FRN, FCC 1Il1e.. req"ire "pplica,'ns to 1I11b1:1i\ a F'lltll 47()
TO iniliRte the <.o:r1pelilivc I>iddillg llroce.., and '0 conduct a fair and lJpen process. Neilhor Ihe
applicanI n~r Ihe Jpplicanr's consuiloot .bOllld h~,'" & re\a'.iomihip w:tll f, se.-vi.... pl'J~idel
prior to the compeliti~e bicdm,;!hal Would unfllirly influe.uce die Ollicome ol acompetiti~nOr
'WOuld [umj;;h the ~nv:ic~ p-ovide.- wiTh "i".ide" inf.,n".u~nOr ~l1;,... " \0 unf':rly compete ill

""y w.y, Since In" applioanl h..., eng.god in an improp", re!ali"n.bip willi a se!ecloo service
providtr, whioh ,-..pIeb<:nI. LM conl1i<t of ill(e=tl and compromises :he cQmp<:'ilive bid<.!mg
prooei<l,!he commilment hal hceUl'eI;Cinded in:U1l and USAC will aeek re"nv~ nf:my
Ji.bu"ed r",,,:h fNm ltJ.e "-rp!i,JJll an1 service p-ovider

980359
INTERNeT ACCESS
143)230)]

F\l\ll1ini: R"'ILelI NwnbOl";
Servin".Onkrnd:

SPIN:

I

I
I
1
1
I

~LEASE SEND A COpy OFTHIS PAGE 'WITH YOUR
CHECK TO ENS1'1l.E 'll)'>JU"Y PROCESSING

I
I
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EDE ALLSToTT
MORI'IOWCOUNTY SCHOOL DI31 1
~001 SW NYE AVE.
PENDLETON, OR 9781rl
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Schaaf! & Ubrari.. OIvliion

,~otifl.cauo~ of COlllP,il.morol AdJ~"lJIlell1Leun

F"lldio~Year 2003: 7101/2003 • 613012004

Jaml:ll)' 15,2009

T AMI SNEDDON
MORROW COUNTI: SCHOOL DIST I
nOWMAlNST
LJ':XJNGTON, OR 97lU9

Roe: Form471 ApplicaUGn Number: 36603S

FundiDg Year; 2003

Applicant'. Fnrm Identlfier; MCSD0.304ICN2

Bffied Emlty Number; 14Sn7 - M C'3[)

FCC RegUtratiGn Number: 001 2534S09
SPIN N.m~: MorrllW Developmenl Corp
Se...i~ Prllvider ClIlIfln Pnmo; Eileen lhndtlckl

0,,, romi". review ofSchO<1ls "lid Ubnlriea P."Q(;f.<m fundint wrnmillnenls ha., revCIlJ<:<;f
certain applioalio"'l wh:re fullds were cornminecl in Violation ofprogr-,m mles,

III o,d..- /<J be StlCC tha! no Iirn<!~ "'" used ill viJlation ofprogri<Ill rule>., the Univl:faal Service
A~mjni81r41ive COmp>'llV (USAC) must now adjust )onr ove'all fundu,g commilment. The
purpose 01 Ims lellar U 10 make the adjustment. to )\)ur fmding cOllUllilmem «:cjnired b)
pro(;f.<m ILIe., an" to gi;e 'r<Juan Opportunity 10 IIJIpea! !/:is deoision. USAC ha., delepnined
lhe. Opplic:lt11 is l'esponiible for aJl or some of the progri<Illlllle viola tiona. The,ef:Jre, the
applicant ii respml&ibb 10 repay a] or ~Ollle of Ule fund. di,bl\~ed in e:rror (if 'UI;'l.

TIti5 i.l NOT a bill. Ifrecovel)' ofdi$bnTlled funds i, required, lbe no~i step in tile recOYery
pro"",s is forUSAC In issue 'r<JU a Demaud hymenl Letler. The ba14n~eoflhe debl will he
dne wilhir. )Q d")'6 ofibe Deman' hymenl utter. Failwe 10 pay the ~ebl wilhir. 30 d.1ys mOl
'he dale of [be Demand l'aymen! Loner wuld resull in lmer.n, lale p"Yln"'u I=,
,.(Imitri'b'ltive char&"l and imph:menlaHon ()f the "Rtd Lghl !Wle." 1'1....0 .ee th•.
"lMorrnaHonal Noliee [0 All Univmal Servi.:e Fund COlltribn(on, Beneficiaries, and Service
Providets" at htip :11www.ulliver881~el'Vice.otWfund -Bdmillistral;onllools/laie:s t
o""".ll.'IpxJICIB3104 for mO,e iofollll.lioll rejlnfulg llu: eCll>t1ju"",,,,"" Dr II"J P"yi~3 Ih< debt ;"

.a limely ml'Ul<:f.
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TO APPEAL THlS DECISION.

If)''Ju wish 10 appeallhe Comm;tmeru A.dju~lllleni Decis:oll mdicated in this leiler, your
appe<lllnu.l be received <If posl;millked "i,hin 60 days of the dale of ~Ji~ leiler. Fail"'e 10
mr:ct Ihii requirement wi n result in BUlOn..t;C w!llui"sai of)"ur appe<lL m)'Our leiter Dr
app"aL

J. Include Ihe name, ad~, telephone rumber, f'lx num',er, ilIId e_mail ;>jdre", (if
avoilable) lbr Ihe p"'eon who can ma&! rtadily di,;/;uaa Ilos :lJ'f"'al wilh u.!.

2. SIa1e ~ultiM( thai )"cr leller is an "Plleal. Identify Ihe dale of the NOlilioalion of
Commitment Adju:<tmer.t Leiter ""d the Punding Reque~: NUIllhers you "''' appealmg.
Your Jelle, o!appeal muet include the Billed Bntity Nwne, lhe Fonn 471 .\pplioalion
Number, Billed Entity };UfJlhcr, aJld FCC RegishaliOll Nnmber (FCC RN) nom !he lOp or
)'O",leller.

3, Whe~ explaining you: appeal, copy Ih. langll8&e or text IDm Ih Notj.li~.rjonof
CommitmenT AdjustmBllt te.nC'!" tim is the 9ub}ecl of )'Ow "Ppe~1 kJ aJlew t~e SLD 0Cl tllore
re~llil)' ulldasl&lld yeur .ppeal and "'"P"nll "ppr.:>pn ately. P le""e keep )'lur letter spe<,ific
and brief, fUld provide doc~mentlllien to Buppert )'Our appeal. Be sure In "<rep copies of
)'Onr cOlr";;pondenee !lJl~ doeumentatien

4, Ptoviie IllIllUlhmized ~i<l"~lure Oil )'OUr lener efappeal,

If)'Ou .,-e !ll.lbnlirting your 4ppea.l electronically, pie..,e ~end yOW" ~ppea[ :0

~pp"a"'@sI.>IIlive.raalliCrvioe,org using your org.ruz"'iort. e-m~il. If)'Ou l<1~ .ubmitling. lOur

lljlp~a1 on paper. please <end )'Our 3pp.eal w: !AterQ{ Appe~l, SchQols a"d Lihrnrif':li Di-;i,ion,
De~l. \25 - Coll'Oopond.nee Ullit, \00 South JeA"""'n Ro"~. Whippany. NJ 07981.
Addilio,1a1 options {or f.ling 6!l appeal CJll be fmmd ill the "AppealB Procedure» posted ir.lhe
Appeal' Ar.~ of the SD iectiou of the :J&AC web .ite Or by colltael.i"g Ihe Cliellt S= ioe
BU!T'au ~l I-S8g -2(13-8100. W~ slronglyrerommen" (/lilt you lln the eie::tn:lluc appesl,
aption.:;,

While we enco\lJ"age yo~ to ,esolve youlspflCal with lhe SLD 11m!. you t",ve Ihe option of
filing. >III aW,a1 di~cl1y wilh Ihc Feelera Communi<:atioRs ConlJnlision (FCC). You 'MJid
refi:l; 10 CC Dedeel No_ 02-6 Oil the nrllt page ofyour appeal to the FCC. Your appeal fI1~~1

be received Or p09!marl:od within 60 days of the "ate of:his lett",. Failu~e 10 meel this
=jujrement will result :n aUlomatic dil>JlJ;ssal ofyour aW"~1. If)OU are submitting yom
appeal via Um\ed SIlIte, PDI<U11 Serv;oe. sen~ I'" FCC, Office 'Of lh~ S""""'4<'j, 445 12,h Street
SW, Wil:>/lingtoll, DC 20554. Further in{ormalion and options for filing >III appeal directly
with lh. FCC can be found in Ibe "App""ls Procedure" pesled in Ihe Reference Area of1le
SLD ~ion of the USAC web site, or hy contacting th.Client SeTViceBuf""ll. We IItmugly
recemrnend Ihbl you use Ihe eleclnm;c j"j/;ug oplWm.

FUNDING COMMITMENT ADJUSTMENT REPORT

01\ the p~ges folk'''';ug Ihi. lellC'!". we h,,,. provided. f .lII<!ing CommitIrlent AJj UI"n~tl:
R~port (Report) for Ihe f"nn 471 appliCIIllon ciled above. The enclo'ed R.port includel Ibe
Pundilli1 Request Number(.} from your "ppiicatioll for "'bich adjllstmems!ll't' necessary
Irmm,dialely preoeding Ihe R"l'on, you ";ll find a guide thai defmo~ each line oflhe Repon.
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The SLD ill also sending thi~ illfurmalion \(j your service provideT(s) for infOrnlaJiona!
purpQ.es. [fUSAC has detl:nnined lb. service provider is alsn reipn""ible for allY rule
violJlion on ti,ese FlIlIding Requ..t Numbers, a aeparate letter will be '<:Dt 1Q the service
prnvi<kr detailing tbe necessary service provider aclion-

Please note Ibat ifthe Fund. Di~bur5ed In D8Ie .mOllnr isle" lhan the Adjusted Funding
COlnmitment amounl, USAC will continue 10 prooo.. properly filed iDvoices up 10 the
Adju8ted Funding Commitmenl amount. Plca!lc note lbe funding OJmrnitmem Adju.tmcnl
Explllnatioll in lbc att.cllOO Report. II explains why the flllldilig romrnitment is beiol!
reduced. Please ell.l1fe lIlJI any invoices lhal JOu ~r you.r :lervice provider .ubmit to USAC
aro ccm<i6lc.n1 with program rule.-; all indicaTed in the Funding Commitment Adjus~m
Explowation. If the Fund. DisbUl1ied \(j Date amount execedo )1>Uf Adjusted FWiding
Cornmitment !IIllount, USAC wiD bave to re<Xl~er some Or aU nf ll:I~ di.o.m;cd fundo. The
Report explaills the exacl amollllf (if any) Ihe appliCllllt is re"l'0""i~!e [or r~paying.

Schoola and Libllllieo Divisioll
UnivelEal Servia" Adinirri,tralive Company

eeo Eileen Hendricks

/l.WlfO'W DevelopmenT COlI'
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A GUIDE TO 'THEFUNDINGCOMMiTMENT ADJUSTMENT :tEPORT

A "'pon for ...eb E·nlle 1U1ldmg r.qu.S! ftem your app;ication for which. 'Ommil1flOnr .dju'IJI,em j,

required i. atl""hed 10 tlJi. lene, We are providing \00 followIng defin;lion> f(IT tho item, in thal
",?on.

j'UNDINGREQUEST NUMBER (I'RN): A FundingRequc'1 Numbe, 1, assigned bylhe SL.D TO ""<h
iodividml "''1u.n in your Fonn 471 011<" 'n ~l'l'lj<:aliO<l M>l be.." proc."ed- Thi' number is used (0
report Ie appJk""15 "'~ .ervice ~rovidm the <latu. of bdiV1dual ~;>counl hmdug ~quesL<9ubmitled
on.Forn47J

SERVICES ORDERED: Thelype of..moe ardo:",d from the service providt.r. as .hown 00 Farm ~? 1

:sPIN (s..rvt..~ P",vi6.. !>krnlI'\<:M'M Number), A urnquo <\Umber ""'iG"cd I,y <he U"ive,..1Some.
AdtItinis,ra,ive C0lllJ'.ny '" senoia. prov;d." seebng payment freTT, the Veive''''l S.",ice F""d for
potlicipadng in the u';vc,..1s.,-,.io. support meoM"i""'" A SPIN i., .Iso "'od 10 Vt"!ify de.iVery of
"'mee' OYId IQ ~,nmo r", pa:m>'~L

SERVICE PROVIDTIR NAME, The Jesol n,u,,,, or Ihe oerviee provide,.

CONTitACT NUMBER: The number of the COn!"'CI bel",een tile a~plicanl an" rhe """,ice provider
This "",n he p,~,"nll"fily if a co,,","" numb......... pro"';d.a "'U Y~"J Form 471,

BILLING ACCOUNT NUMBER' 'fhe OC<:O'-IIl1 n",nb..- (hat your ,e""';oo plovidor has e'labhshed ""Ih
you for hilling pu"",se,. This wit! be pr(lSenl only if a Billing Ae<CI"nl Num!>er was provi<l<d On you,
Farm 471

SITE lDENTlI'JER: The Enlily ~~ulnb.r listed in fOJm 471. EJCld 5, Hom ~2a. fhi; nUln!>tr ...ill only
be J>noen\ for "l;le "",,,ilit" FJU';.

OR.!GlNAL FUNDm:; COMMl";MEm TIlis ropre<eni' !he original amount oCf\1flding tJ.,1 SLD h,d
reser'l..ed to reimb"TSe you for lhe apprmed dis""unts for l~i. aerviee tor lhi~ lumlillll yew.

COMMIT.\!ENT ADJlI9"ThlENT AMQUNT: Till. '"pn,.,r!ts lhe arrounl of fun:ling lIlal SLD has
rescind«! tlec.w;~ ofprogt.m ,ul' violol;o"".

ADJUSTED FUNDINGCOMMI'fMENT, This ",preselU rhe adjulred IOlal'mount affuodlrrs: th.r
SLD h.. ""'en-od '" n;imLul~. [UJ ~l~ "pp"'~'dclJteounl' r~r tlus ,"""ice ior Ihi.-; funding ye>r. If Ibil
!lIIIO\1fl1 e,«:ed5·lM Pi.;nd. Di'bursed 10 Dale, (he SLO will conliTUJe to pTOC"SS properly filet invoices
up t~ Ihe n,w <Qmmiln,n' ~n\O\ll1..

FUNDS DISBURSED TO DATE: Th1i rcpre;enl' lite 10lal fundli 1ha' have been pwd 10 the idenlili")
,..""ioe prooiMr r;,,!hi;- FRN "" o/llte dare ofllli. I"Uor.

FUNDS TO BE RECOVEJlED FROM APPUCA.-"IT: Tbi, rep",..en!> lhe EU1Iolml ofimprop<rly
JiQl,u'>M [modo ", da"" a> _ ,~,"IL oCrule ololonon(') ro' ...blCh Ihe appli~""l has ;~Cl de""""ned '0
be resp""-'ible. 111..e 'n'Iproperly di.-;buro.d flnd. wHJ ba,'e [0 be "'.{;'\Iered !romIIle apph«IIu..

FUNDINGCOMMlTNEt-rl: ADmSTMO'I, axPLANAnON' Thi'''''i')' ~mvi<W~n .. pl""~li(>n
of Ih, ",.""', ti," odju"mom was l1l3de,



•

•I
I
I
I
I
I

FoodlD!: C~lI\IJIinn~ntArlJ."hheal IWport for
Form 411 Applicatl"D NDmber. 366035

Fu.,ding Request N\lrubu' 994429
S"",ice. Orden<!: INTERNAL CO~IJCTIONS

SPLN: 143013033
Sm';~. Provider Nome; MOlTOW DeveIDpmenl~!J1

C<mU-..:l "Nwnbtt: NI/\
Billing Accourrt Number: '41-~B9-Bl02

Siteldenlifie'r: 145127
Oligiuel Fundi"" Commitmrm: $6,277.50

('.rnnmitm""\ A<']lalfn<:nl AmIlWI! $6,1,'.50

AdjuSled Fuooing Cornnri lInen!; $O.O~

P\lnd. Dj.J~ [0 Date; $6,277.50
Fund, to ll'-Reoovered !Tom Applicam: $6,277.50

l'UIl11ing C)mminnenl Adj=em ;ollpl'IIII.llcnc

Me: a lho"llul'-h iovC,li E'-"tian. it lJ.. been del ,,,,,unn! l/I,o.( lhi8 !linding commimeot rnu$t ~e
re5Ci~ded L'l full. Outing "[he COUrlie ora review il w& detel;Il.ined that j)-,e school en1;Iloyee
who .....s iDvo)vm jll duermininl> tile ,el'Vices ,",ugh! by !he 'WpliciUll ",hi the 8OIecl;"n of the
"PPlk~n('~ lervic. providers il osso;;;8(ed with a iiervi<e pro'ider that Wll'l oeJe<:ted. Nite
Arbogasl, Lte lecbnolol';'f dimelor of the ...hool, ia al"O otl e'''I'J"Y'''' "r Lhe 3.....,ce provider
oele<:"eLll" ~rO'rioo s;t;rV,ces fer \hh f'RN, fCC Nlei reqllire oppJ\canls 10 3Ub"'it a ~orrD 4";1)
lQ initiale the CQll:petilive bidding pme."'_, and to CQ"du~-t a feu cull.! "pon procelS. Neitha :iJe
appJi,am nor lbe appJir,mCs ~!ISUJl1Jnl sbQuid have a relati(lJl.llhip wilh a scrvice provider
pnoI ,0 the ooll'1petitive bidding Inat wonln llnf";'ly in:!,."",",t<; ~,~ on(C""'O "f ~ t<l\llpeliliOll ;I

would furnish lhe '=ice provider ",jlh "ir.side" i~fom:alion ~r ail""" It 10 unfairly ~ompe!e i~

allY WRY. Sinoe the ilPpt:~""~ hll& en~aged :n an i"'[1w",", ",j,lionilmp w;L'> a ..,ltoled .ervlc.
pro~i"er,"'r,lel! le;neaenlS tne ecnllio\ ~f inlereiu oll1hcrnpromist, the ecmpetiti~e birldill~

pro0(:6(o, the ,'ommilmen' has bec:r1 re.dnded in fi:!1 And USAC will ,oak r""o~~'Y "J"iUIy
:J.iilmr;od Ilmd. from the applicanl and sen;c~ pnvider.

PLEA'lE SEl'fD A COPY OF'THIS fAGE WITH YOUR
CHECK to ENSURE TIMP.l.Y PROCESSING


